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6-19/410.10 Real Property

A trust created for the sole purpose of selling the real property and paying the proceeds from
such sale to the beneficiary gives the beneficiary no interest in the real property, but only the
right to receive money from the trustee. However, the trustee of such a trust may be
garnisheed. (Houghton v. Pacific Southwest Trust, 111 CA 509) Any interest in land, legal or
equitable, is subject to attachment or execution, levy and sale. (Lynch v. Cunningham, 131 CA
164) The holder of a mortgage has only a lien on the mortgaged premises therefore, a
mortgage creates no attachable interest in such realty that could be levied upon by creditors of
the mortgage holder. (McGurren v. Garrity, 68 CA 566 (1886))
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