
6-14/200.00 Creditorâ€™s Suit
 

If a third person possesses or controls property in which the judgment debtor has an interest or is
indebted to the judgment debtor, the judgment creditor may bring suit against the person to apply the
property or debt to the money judgment. A creditor’s suit may be filed if: the third person fails to
perform the duties of a garnishee; the court refuses to determine disputed ownership of property; or
the third person is uncooperative. (CCP 491.170, 708.180)

The court may require the judgment creditor to provide an undertaking. The court may enter judgment
against a third person who transfers property or pays a debt in violation of a restraining order. The
third person may also be held in contempt. The judgment debtor may claim an exemption with the
court for property that is the subject of a creditor’s suit. The court may order the property or debt
applied to satisfy the creditor’s judgment against the judgment debtor. The court may also order the
third person not to transfer the property in which the judgment debtor has an interest until it can be
levied upon or otherwise applied to satisfy the judgment. Judgment will be entered against the third
person if the third person transferred property subject to a lien in favor of the judgment creditor or
contrary to a court. Judgment is in an amount equal to the lesser of the value of the judgment debtor’s
interest in the transferred property or the amount of the repaid debt or the unsatisfied amount of the
creditor’s judgment against the judgment debtor.

•  6-14/200.10 Grounds for Suit

If a third person has possession or control of property in which the judgment debtor has an interest or is
indebted to the judgment debtor, the judgment creditor may bring an action against the third person to have
the interest or debt applied to the satisfaction of the money judgment. (CCP 708.210)

•  6-14/200.20 Restraining Order

The judgment creditor may obtain a restraining order, temporary restraining order or preliminary injunction
enjoining the third person from transferring property in which the judgment debtor has an interest. The order
remains in effect until judgment is entered in the creditor’s suit.  (CCP  708.240)

 

•  6-14/200.30 Lien

Service of summons on the third person defendant creates a lien on the judgment debtor’s interest in property
possessed or controlled by the third person. The lien continues until the judgment becomes unenforceable. 
There is no right to a jury trial in a creditor’s suit. (CCP 708.250)
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